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EXECUTIVE SUMMARY

The Office of Inspector General of the City of New Orleans (OIG) conducted an evaluation of the
City’s Electronic Monitoring Program (EMP) administered by the Orleans Parish Sheriff's Office
(OPSO).! The objectives of the evaluation were to examine EMP operations, review the
program’s protocols, assess how the monitoring deputies responded to alerts, and determine
whether adequate performance measures were in place to gauge the effectiveness of the
program.

The EMP allows defendants who might otherwise be detained avoid detention while awaiting
trial by agreeing to wear a monitoring device (i.e. “ankle bracelet”) that uses tracking
technology to locate and monitor their movements. Stakeholders interviewed by evaluators
(e.g., judges, City officials, OPSO) supported the use of electronic monitoring in New Orleans
because it prevents the significant financial cost of detention while allowing selected pretrial
defendants to continue to work, attend school, and otherwise avoid negative consequences of
being detained in a correctional facility. Despite this widespread support, evaluators found
significant weaknesses in program operations and a lack of clearly defined responsibilities and
expectations among the OPSO, the City, and judges.

Evaluators reviewed a total of 359 files for all 281 juvenile and adult program participants from
April 1, 2012 through September 30, 2012.%3

This report includes the following major findings:
e EMP records maintained by OPSO were inaccurate and incomplete;

e OPSO did not enter exclusion zone restrictions in the monitoring system for 35 of 37
defendants with court-ordered “stay away” zones;

! A previous OIG report found that neither the City nor OPSO implemented effective financial controls or ensured
the program’s fiscal accountability. See City of New Orleans Office of Inspector General, Evaluation of the City’s
Electronic Monitoring Program Administered by the Orleans Parish Sheriff’s Office, Part I: Budget and Billing (New
Orleans: Office of Inspector General, 2014), accessed November 26, 2014, http://www.nolaoig.org/uploads/
File/I&E/Inspections/0IG%20EMP%20Pt%201%20Final%20Report%20140402.pdf.

? There were a total of 281 defendants enrolled in the EMP during the sample period. However, some of these
individuals were enrolled in EMP multiple times during the sample period. These defendants had multiple files that
evaluators recorded as separate entries during data collection. For the purposes of this report, EMP participants
are referred to as “defendants” because they were under court supervision.

® Evaluators conducted interviews with EMP personnel in 2013 and compared April 2012 alert data to April 2013
alert data to determine if changes had been made as a result of the NIJ assessment of the EMP program in late
2012.

Office of Inspector General EMP Part 2: Implementation and Supervision
City of New Orleans Page v
Final Report December 3, 2014



e EMP protocols for responding to alerts were not specific enough to provide clear
instruction to monitoring deputies;

e More than half of the inclusion zone alerts remained active for more than 30 minutes
and measures taken to respond to these alerts were undocumented;

e Monitoring deputies only tagged two percent of the total alerts generated in April 2012;
and

e The City did not establish program objectives, minimum expectations, or performance
measures to assess the program’s overall effectiveness or monitor OPSO’s performance.

Based on these findings, the OIG makes the following recommendations related to EMP
implementation and supervision practices:

e EMP supervisors should carefully review and maintain all records to ensure accuracy;

e EMP staff should enter all court-ordered “stay away” orders into the monitoring system;

e The City and the EMP contractor should incorporate specific information related to time
thresholds and graduated responses into the cooperative endeavor agreement between
the two entities, and the EMP monitoring supervisor should provide oversight to ensure
monitoring staff are in compliance;

e Monitoring staff should relocate to a defendant’s location as soon as they determine
that a violation of curfew or territorial restriction has occurred;

e Monitoring staff should document all actions taken in response to alerts; and

e The EMP contractor and the City should develop meaningful performance measures to
assess the effectiveness of the program.

OPSO has stated that it plans to discontinue its administration of the EMP beginning in January
2015. The City has expressed an interest in continuing the use of electronic monitoring as an
alternative to detention for selected pre-trial defendants. The OIG recommends that the City
consider the findings contained in this report and incorporate the recommendations into any

future electronic monitoring initiatives.

NOTE: THE OIG HAS ADDED INTERACTIVITY TO THIS PDF. CLICK ON MAROON BOLDED WORDS TO PULL UP ADDITIONAL
INFORMATION IN APPENDICES AND DEFINITIONS OF TERMS FROM THE GLOSSARY. TO RETURN TO THE ORIGINAL PAGE IN
THE TEXT, CLICK “RETURN TO TEXT.”
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|. OBJECTIVES, SCOPE, AND METHODS*

The Office of Inspector General of the City of New Orleans (OIG) conducted an evaluation of the
City’s Electronic Monitoring Program (EMP) administered by the Orleans Parish Sheriff's Office
(OPSQ). The Deputy Mayor for Public Safety oversaw the EMP on behalf of the City. He was the
point of contact for the Cooperative Endeavor Agreement (CEA) between the City and OPSO,
received OPSO invoices, authorized payment, and met additional administrative obligations on
the City’s behalf.”

The objectives of this evaluation were to identify the goals of the program, review the EMP’s
annual budget allocation and expenses, assess its performance measures, and examine OPSQO’s
administration and implementation of the EMP. Part 1 of this report focused on the EMP
budget and billing practices;6 Part 2 examines EMP operations, OPSO’s supervision of program
participants, and the measures used to evaluate the program’s effectiveness.

Evaluators reviewed a total of 359 files for all 281 active program participants from April 1,
2012 through September 30, 2012 and recorded relevant information in separate spreadsheets
for juveniles and adults.” Evaluators interviewed OPSO personnel, City officials, and
Councilmembers and submitted questions in writing to judges from Juvenile, Municipal, and
Criminal District courts. Evaluators also reviewed the following:

e Relevant documents such as the Cooperative Endeavor Agreement (CEA) between the
City of New Orleans and OPSO, EMP intake forms, reports of violations, and other
documents included in defendant files;

e Reports generated from Omnilink’s database, the web-based monitoring service that
provided case management for OPSQ’s electronic monitoring program; and

e OPSQO’s online “Docket Master” system regarding adult defendants in Criminal District
Court. Evaluators reviewed court minutes to determine whether defendants failed to
appear for court hearings or were subsequently arrested on new charges while

* A more detailed explanation of methods is available in Appendix D: Methods.

> Evaluators use EMP to refer to the New Orleans electronic monitoring program administered by the Orleans
Parish Sheriff’s Office; EM refers to the practice of electronic monitoring.

6 OlG, EMP, Part 1: Budget and Billing. http://www.nolaoig.org/uploads/File/I&E/Inspections/
OlG%20EMP%20Pt%201%20Final%20Report%20140402.pdf

7 Evaluators reviewed documents from hard-copy files EMP monitoring deputies maintained in the EMP office.
Some individuals were enrolled in EMP multiple times, and each enrollment resulted in a separate file that
evaluators recorded as a separate program entry. For purposes of this report, EMP participants are referred to as
defendants because they were under court supervision.
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participating in the EMP. Evaluators also compared start and end dates for court-
ordered monitoring to invoices and data collected from files.®

This evaluation was performed in accordance with Principles and Standards for Offices of
Inspector General for Inspections, Evaluations, and Reviews and includes findings and
recommendations relating to the efficiency and effectiveness of the OPSO’s management and
implementation of the Electronic Monitoring Program paid for by the City of New Orleans
(“City”).?

OIG evaluators were assisted in the preparation of this report with the cooperation of City and
OPSO employees and officials, as well as Criminal District Court and Juvenile Court judges and
staff.

® Louisiana Code of Criminal Procedure Article 334 sets out criteria for courts to consider when determining the
appropriate amount of bail to be set to ensure the return of a defendant to court and the safety of the defendant
and community. These factors are: (1) the seriousness of the charges, (2) the weight of the evidence, (3) the
defendant’s criminal record, (4) the defendant’s ability to pay bail, (5) the nature and seriousness of the possible
danger posed by the defendant’s release, (6) voluntary participation in pretrial drug testing, (7) absence or
presence of controlled dangerous substances at the time of arrest, (8) whether the defendant is currently bonded
out for a felony arrest, (9) circumstances that may affect the defendant’s return to court, and (10) the type or form
of bail. This evaluation did not examine whether judges were using these factors to determine appropriateness of
the EMP as a form of bail.

° “Quality Standards for Inspections, Evaluations, and Reviews by Offices of Inspector General,” Principles and
Standards for Offices of Inspector General (Association of Inspectors General, 2004).
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[I. INTRODUCTION

Electronic Monitoring (EM) is the use of electronic monitoring equipment to track defendants’
locations and assess their compliance with court-ordered geographic restrictions, including
court-ordered curfews. Many states have authorized electronic monitoring programs as an
accepted alternative to traditional detention in state or local correctional facilities.™® Electronic
supervision of defendants’ movements provides jurisdictions with an alternative to the high
cost of custodial care when administered efficiently and effectively."* Electronic monitoring
programs may also allow defendants to continue to work, attend school, and otherwise avoid
the negative effects of being detained in a correctional facility.

Electronic monitoring has been an alternative to pretrial detention in New Orleans since at least
2004. In 2010 OPSO entered into a Cooperative Endeavor Agreement (CEA) with the City to
provide EM services."? OPSO contracted with Omnilink Systems, Inc. (“Omnilink”) to provide
leased equipment (monitoring devices) and web-based monitoring technology (“electronic
monitoring system”). Monitoring devices or “ankle bracelets” use a Global Positioning System
(GPS) as well as cellular tracking to locate and monitor the movements of defendants.
Omnilink’s case management system included monitoring services and technical support.

The monitoring services included sending alerts twenty-four hours per day, seven days per
week. Generally, the devices recorded defendants’ locations every 60 seconds, and every 15
minutes the monitoring service reported their locations to monitoring deputies via computer or
mobile device.”® The system also had the ability to report location data in real time. Monitoring
deputies received an electronic notification or “alert” when a defendant tampered with the
device, failed to properly charge the device, left the court-ordered restricted area (inclusion

1% Over 40 states and Washington, D.C. have adopted laws to regulate the use of electronic monitoring.

" In New Orleans, pretrial defendants are under the supervision of OPSO and are housed in the jail unless released
on bond or enrolled in the EMP. The per diem (charge per inmate per day) for custodial care in the New Orleans
jail was $22.39, established by the Settlement Judgment, Hamilton v. Morial, March 26, 2003. The cost of
incarceration also included other costs, such as medical costs, that more than doubled the actual per inmate per
day cost. For an examination of the per person daily rate of incarceration in New Orleans, see New Orleans Office
of Inspector General, Inspection of Taxpayer/City Funding to Orleans Parish Sheriff’s Office in 2011 (New Orleans:
Office of Inspector General, 2013). http://www.nolaoig.org/uploads/File/All/OIG_Final_Report_Inspection_of Taxpayer-
City_Funding_to_OPSO_2011_130606.pdf The EMP fee for juvenile defendants was $14.75 per day and $13.25 per
day for adult defendants.

2 0PSO and the City signed subsequent CEAs in 2011, 2012, and 2013. The scope of this evaluation was limited to
the 2011 and 2012 CEAs.

3 Deputies could change the frequency with which the device reports its locations. Collectively, three OPSO
deputies and one NOPD officer will be referred to as “monitoring deputies.” An NOPD officer was assigned to EMP
but maintained an office in the Juvenile Court building and only reported to the EMP office as needed to obtain

equipment.
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zone), or entered an exclusion zone (an area the court-ordered the defendant not to enter as a
condition of his participation in the EMP). Monitoring deputies also received an alert if the
device was unable to communicate with the monitoring system.
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[Il. IMPLEMENTATION OF OPSO’S ELECTRONIC MONITORING PROGRAM

Judges determined whether a defendant was an appropriate candidate for the EMP, and the
OPSQO’s EMP Policy and Procedure governed the program’s intake, administrative, and removal
procedures. Judges who assigned defendants to the EMP consistently cited the following
program objectives: promoting public safety, realizing cost savings, and ensuring the
defendant’s return to court.’ All judges who responded to evaluators’ questions saw the
program as a positive alternative to detaining defendants awaiting disposition of pending
charges.

Evaluators reviewed a total of 359 files from April 1, 2012 through September 30, 2012 and
found that Juvenile and Criminal District Courts used the EMP most frequently."® The presiding
judges assigned defendants to the EMP and issued orders that outlined restrictions on the EMP
participants’ movements.’® The presiding judge was the only individual authorized to modify
the terms of those requirements.

OPSO’s EMP Policy and Procedure outlined monitoring deputies’ responsibilities, procedures
for enrolling defendants in the program, and protocols for how deputies should respond to
alerts. Monitoring deputies were responsible for maintaining defendants’ file folders,
monitoring defendants’ compliance with court orders, and reporting violations to judges. On
average, two deputies monitored between 25 and 30 defendants per day, a third deputy
averaged 17 defendants daily, and the NOPD Officer assigned to Juvenile Court monitored an
average of eight defendants per day.

Adult and some juvenile defendants went to the EMP office located in OPSO’s Intake Processing
Center to enroll in the EMP pursuant to a judge’s order. Upon enrollment, the defendant
received a monitor and instructions on participating in the program.17 EMP Policy and
Procedure required the monitoring deputy and the defendant to sign the Electronic Monitoring
Agreement (“Agreement”), a contractual document that informed the defendant of any court-

! Juvenile Court judges responded to evaluator questions en banc, three Criminal District Court judges responded
via e-mail, telephone, or in person; Municipal Court did not respond.

> Municipal Court assigned only nine defendants to the EMP during the six-month review period; Traffic Court
assigned none.

16 Restrictions included curfews, stay-away orders, house arrest at all times, and any other geographic restrictions
that could be tracked by the electronic monitoring system.

7 Juvenile defendants assigned to the EMP received their monitors and signed the Agreement at Juvenile Court if
the NOPD officer assigned to that court was available.
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ordered restrictions, the EMP rules regarding compliance, and the penalties for not
complying.*®

According to the monitoring supervisor and OPSO’s EMP Policy and Procedure, monitoring
deputies were expected to create a new file each time a judge ordered a defendant to
electronic monitoring. Therefore, every defendant should have a new file for each arrest, and a
defendant could have multiple files for same offense if they were removed from and then
ordered back on EM.

OPSO’s EMP Policy and Procedure also stipulated that every EMP file for each defendant must
include hard copies of the court orders, the signed Electronic Monitoring Agreement
(“Agreement”), the defendant “data sheet,” case disposition, and any reports of violations.*
Monitoring deputies were instructed to record all restrictions ordered by a judge, such as
curfews and stay-away orders, in both the defendant files and the electronic monitoring
system.

Finding 1. EMP defendant records were incomplete and inaccurate: files frequently
lacked one or more documents, including court orders and violations reports,
and 79 percent of Electronic Monitoring Agreements contained errors or
omissions, including incorrect or omitted restrictions.

The documentation required by OPSO’s EMP Policy and Procedure established the terms and
conditions under which the defendant participated in the program and documented the
process by which the defendant was informed of EMP requirements. Each of the required
documents was necessary to ensure that the judges’ orders to track and limit defendants’
movements resulted in the appropriate level of supervision.

Only 21 percent of the Agreements reviewed by evaluators were complete and error-free;
almost half of the Agreements reviewed had three or more errors or missing information.?°

'® The Policy and Procedure stipulated that Electronic Monitoring Agreements for juveniles must also be signed by
the defendant’s guardian.

1 Judges had the ability to call in orders or issue orders in writing after court hours. These orders should also have
been included in each defendant’s file since faxed copies of orders were acceptable and should be submitted to
the EMP office by the next business day. OPSO’s EMP Policy and Procedure required monitoring deputies to
complete a data sheet on each defendant; the form included basic identification and contact information.

2% Evaluators noted files with missing defendant signatures/initials, device numbers, and monitoring deputies’
names. In addition, evaluators noted instances when a deposit amount was indicated and/or initialed even though
the participant was not a “self-pay” defendant.
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Missing court orders: Evaluators did not find court orders in 47 of 359 (13 percent) participant
files reviewed. Monitoring deputies and defendants could not be certain that they were
adhering to the terms of the court’s orders without these documents. A similar problem could
occur if the court’s orders were not properly recorded in the Agreement, and ten of the 359
participant files did not include any Agreement. The lack of complete documentation in both of
these instances increased the likelihood that a monitoring deputy would not enforce the
specific terms and conditions imposed on the defendant by the judge. For example, a
defendant whom a judge ordered to strict house arrest might not have limitations on his/her
movements either established or enforced if the judge’s orders were not included in the
defendant’s file, the Agreement, and the Omnilink computer monitoring system.

Missing violations reports: Violations reports were missing from 75 percent of defendants’ files
who were arrested, remanded, or whose program termination was recorded as
“unsuccessful.”*
violated the EMP terms outlined by the judge. A defendant who was remanded by the court

could be removed from the program and returned to jail. To begin the process, monitoring

Monitoring deputies could request a remand from the court if a defendant

deputies submitted a violations report that described the defendant’s history with the program
and the circumstances that prompted the monitoring deputy to file the report. According to the
monitoring supervisor, monitoring deputies were required to place violation reports in the
individual defendant files.

Evaluators could not find a consistent method by which monitoring deputies recorded the
reason a defendant was removed from the program. Monitoring deputies often wrote the
dates when the defendant began and ended the EMP on the front cover of folders; sometimes
the note read “unsuccessful” or “new arrest,” indicating the defendant had not successfully
completed the court-ordered program. Evaluators identified 150 files with a notation indicating
the defendant had not successfully completed the program.?” All of those files should have
contained a violations report, but 112 of the 150 files (75 percent) did not contain violations
reports or arrest reports.

! “Unsuccessful” meant the defendant was taken off monitoring for violating EMP orders, which could include
device tampering, curfew violations, or violations of any part of the Electronic Monitoring Agreement. “New
arrest” meant the defendant was arrested for a new charge unrelated to the charge that caused him to be placed
on EM.

*? Indications of unsuccessful program completion could include an arrest report or violation report for a new
arrest, an EMP violation, an “unsuccessful” notation, or the omission of a reason for the end of the defendant’s
participation if that date preceded the court-ordered date. Evaluators only counted these files once even if there
was some indication that participation in the EMP ended more than one time. For example, files could have

“unsuccessful” noted and also contain an EMP violation or arrest report, but evaluators counted that file once.
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Missing defendant data sheets: OPSO’s EMP Policy and Procedure required monitoring
deputies to complete data sheets for each defendant and verify the defendant’s identification,
employer, references, current charges, and contact information. However, monitoring deputies
did not comply with Policy and Procedure regarding the data sheets; so few files contained
completed forms that evaluators could not use them as reliable document sources.

Missing end dates and end-of-service dates: The Omnilink case management system noted
two end points at which a defendant exited the program: “End Date” and “EOS” (end-of-

service), which included the option to enter a reason for the end of service.

Figure 1. Defendant Profile Information with
Start Date, and Missing End and EOS (End-of-Service) Dates

(Note: Empty boxes with heavy black borders indicate information deleted to protect privacy.)
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End dates indicated the end of the judge-ordered EMP term; for example, if a defendant was
ordered to 30 days of EM, the start and end dates might be June 1 and June 30, respectively.
However, judges could remand defendants briefly for EMP violations and then order their re-
enrollment in the program; if so, the end-of-service (EOS) date for that pending case should be
recorded in the case management system as the actual date the defendant was removed from
the program. For instance, if the defendant was remanded or arrested on new charges, the end
date would reflect a date sooner than the judge-ordered end date. End dates and end-of-
service dates should match only for those defendants who served the full EMP term without
revocation or early release.

Accurately recording end dates and end-of-service dates was essential for determining both the
length of time and the number of times a defendant was enrolled in the EMP. An accurate
count of days enrolled in the program was essential for audit purposes, and data entry of all
fields would provide necessary information to compare dates of service to billing records.
However, evaluators were unable to identify how monitoring deputies determined EMP end
dates.

According to the monitoring supervisor, deputies were instructed to write end dates on the
outside cover of defendant files, but monitoring deputies did not follow the practice
consistently nor did they reliably enter this information into the case management system.

Missing monitoring deputy signatures on EMP Agreements: By signing the Agreement, a
monitoring deputy accepted responsibility for making sure the defendant understood the
EMP’s rules and the judge’s orders and that the information in the Agreement was accurate and
complete. Monitoring deputies did not sign 158 of the 359 Agreements (44 percent), making it
difficult for EMP managers to hold individual monitoring deputies responsible for errors or
omissions. Also, evaluators could not determine if all monitoring deputies were responsible for
the errors and omissions in the contracts or if poor record keeping practices were limited to
individual deputies.

Missing defendant signatures on EMP Agreements: Upon enrollment in the EMP, defendants
were required to complete and sign the Agreement and acknowledge program rules such as
applicable curfew restrictions, battery charging requirements, and the cost of replacing
damaged equipment by initialing each individual provision of the Agreement.”® The Agreement

23 “For an electronic supervision program to work effectively, offenders should be given explicit instructions, both
verbally and in writing, about the times they may and may not leave home or other program expectations (e.g.,
automated reporting, taking alcohol tests, inclusion/exclusion zones) and consequences for violations.” Ann H.
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also included instructions for defendants who were ordered to pay for their monitoring,
including a deposit amount for the monitoring device.

Evaluators found that 39 of the 359 files (11 percent) did not have Agreements signed by the
defendants. Holding either the defendant or the monitoring deputy accountable for compliance
with the judge’s orders would be difficult in the absence of a file complete with both the court
orders and the Agreement.24

The Agreement concluded with three statements, and defendants indicated whether or not
they chose to participate in the program and understood the terms of participation by initialing
one of the statements:

e “l have read the above information and understand the conditions of my release
and/or probation.”

e “The above information has been read to me and | understand the conditions of my
release and/or probation.”

e “I REFUSE to take part in the OPSO Electronic Monitoring Program.”

Six defendants “refuse[d] to take part in the OPSO Electronic Monitoring Program”; however,
they were still enrolled despite their refusal. Enrolling defendants who had signaled their
refusal to participate negated the purpose of the Agreement and is cause for concern. Taken at
face value, the defendants had indicated their decision not to participate, which raises
guestions about why they were then enrolled. The discrepancy could also indicate a language
barrier, defendants’ inability to read and/or understand what they were signing, or defendants’
lack of comprehension regarding the conditions of their release from detention to the EMP.

Missing or incorrect restrictions: Finally, 92 of 359 participant Agreements (26 percent) had
curfew restrictions either missing or different from the restrictions listed in the court order
assigning the individual to the EMP. A defendant could not be expected to comply with the
EMP’s terms unless the Agreement clearly outlined the conditions of a defendant’s program
participation. For instance, the absence of a court-ordered curfew in the Agreement could lead

Crowe et al., Offender Supervision with Electronic Technology (Lexington, KY: American Probation and Parole
Association, 2012), 100-101.

** Criminal District Court judges authorized monitoring deputies to arrest adult defendants for violating conditions
of their release through the EMP as a form of “Constructive Contempt” under Code of Criminal Procedure Article
23. Judicial penalty is allowed for the “willful disobedience of any lawful judgment, order, mandate, writ, or
process of court.” Monitoring deputies described a more complicated supervision process for juveniles who
violated judicial orders because deputies had to obtain the judge’s permission to remand before taking action.
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a defendant to conclude he/she did not have curfew restrictions even when the judge had
explictly ordered a curfew or other geographic restrictions.

Also, in 31 of 37 files with “stay away orders” (84 percent), monitoring deputies did not record
the order as a “territorial restriction” in the EMP Agreement. Defendants would be unlikely to
understand that they were violating the judge’s order or the consequences for doing so if
information essential to their compliance—such as stay away orders or territorial restrictions—
was not included in the Agreement.

Recommendation 1. EMP supervisors should carefully review EMP records completed by
staff assigned to monitor participants and hold monitoring staff
accountable for maintaining accurate and complete Agreements and
files.”

The high frequency of errors indicated a lack of careful, systematic supervisory review of files, a
failure to follow intake protocols, and a lack of compliance with OPSO’s EMP Policy and
Procedure. The monitoring supervisor stated that he reviewed files “every two weeks or so,”
but mandatory documentation was consistently missing from the files and errors were not
corrected. The number of errors and omissions suggests that the level of oversight was neither
frequent nor thorough enough to hold monitoring deputies accountable for accurate record
keeping.

Moving forward, the next EMP contractor and the City should implement quality control
measures to confirm the accuracy and consistency of judges’ orders, signed Agreements, and
monitoring system schedules. For example, the EMP contractor could require a form the EMP
supervisor would sign for every new admission in the program by which he/she attests that the
files and monitoring system profiles contain complete and accurate information, including all
court orders.

Second, all documents required by an EMP statement of policies and procedures should be kept
in defendant files. Greater attention should be paid to procedural aspects of the admission
process; significant deficiencies in documentation indicated a general disregard of protocols
designed to ensure public safety and the effective implementation of the EMP.

Third, the Agreements between program staff and participants should be accurate, complete,
and signed by all parties. Inaccurate curfews and “territorial restrictions” could lead a
defendant to follow a different set of rules from those ordered by the judge. These problems

%> All recommendations are relevant for any contractor the City engages to run future EMPs.
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indicated a lack of attention to detail and the need for better supervision, oversight, training,
and clarification of protocols.

Fourth, the EMP monitoring system should have start, end, and end-of-service dates entered
for each defendant. EMP supervisors should use supervision tools available with the electronic
monitoring system that enable supervisors to evaluate individual monitoring staff performance
including the completeness of defendant profiles in the monitoring software.

Finding 2. Monitoring deputies entered exclusion zones in the Omnilink monitoring
system for only two of the 37 defendants with judicial “stay away” orders.

Judges often relied on “stay away” orders to prevent a defendant from gaining access to
victims, places of business, and co-defendants. Approximately 12 percent (37 of 312) of the
court orders reviewed by evaluators specified a “stay away order” from alleged victims, co-
defendants, or properties where crimes allegedly occurred.”®

Monitoring deputies could designate in the monitoring system specific geographic areas the
defendant was prohibited from entering. OPSQO’s EMP Policy and Procedure described these
areas as “exclusion zones” for both domestic violence and non-domestic violence cases.
Evaluators found that only two of the 37 defendants with stay-away orders had exclusion zones
recorded in the electronic monitoring system.?’

For these two defendants, the electronic monitoring system could function as intended: if these
two defendants entered the area surrounding their prohibited addresses, the monitoring
deputy would receive an alert and, according to the protocol, should take action to determine if
the victim was at risk.?® However, judges’ stay-away orders could not be enforced using the
electronic monitoring system for the other 35 defendants: the monitoring deputy would not
receive an alert if the defendant approached the alleged victim’s address.

The monitoring system also allowed monitoring deputies to add a “buffer zone” surrounding
the exclusion zone, and the system would send monitoring deputies a warning if the defendant
entered the buffer zone around the prohibited area. OPSO management stated that buffer

2 Only 312 of the 359 files had judges’ orders in the folders. Evaluators did not review court files to see if the
remaining 47 files should have included “stay away” orders.

%’ General orders for juvenile defendants to stay away from other juveniles or stay-away orders for which physical
addresses could not be determined were not included as part of this analysis.

%% A third adult defendant’s profile had the alleged victim’s address in the notes with the following instruction:
“observe stay away order.” However, there was no corresponding exclusion zone for that address in the
monitoring system.
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zones were implemented in domestic violence cases; however, instructions regarding buffer
zones were not included in OPSO’s EMP Policy and Procedure.

When properly implemented and monitored, the exclusion zone combined with a buffer zone
warning could effectively prevent defendants from accessing alleged victims, co-defendants, or
businesses. However, monitoring deputies did not have the ability to enforce court orders for
95 percent of defendants whom judges had ordered to stay away from alleged victims, co-
defendants, or businesses, because proper exclusion zones were not set up in the case
management system. Monitoring deputies’ and supervisors’ failure to use the electronic
monitoring system to enforce judges’ stay away orders could place victims at risk.

Recommendation 2. EMP staff should enter prohibited addresses pursuant to judicial “stay
away” orders as exclusion zones in the electronic monitoring system.

Monitoring deputies failed to include exclusion zone territorial restrictions in the Agreement in
84 percent of the files with “stay away” orders. This omission increased the likelihood that the
information necessary for OPSO deputies to enforce judicial orders would not be entered into
the monitoring system, and monitoring deputies could only be alerted to a defendant entering
a prohibited geographic area if the court-ordered restrictions were accurately entered into the
system.

III

Future monitoring staff should enter prohibited addresses pursuant to judicial “stay away”
orders as exclusion zones and use “buffer zones” designed to warn monitoring staff when
defendants approach exclusion zones. The “stay away” orders and territorial restrictions in the
Agreements should always match the orders and restrictions in the monitoring system, and the
monitoring supervisor should specifically look for these entries to assure court orders are being
properly executed. Failure to improve this process could endanger victims relying on the

electronic monitoring of defendant whereabouts to protect them from additional harm.
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IV. ALERTS AND DOCUMENTING DEPUTY ACTIONS

OPSQO’s EMP Policy and Procedure defined six different types of alerts (inclusion zones,
exclusion zones, strap tamper, device tamper, low battery, and no location/no communication)
and described the response protocol for each alert type. (See Appendix B for descriptions of
alert types and response protocols.) Monitoring deputies received alerts via computer, laptop,
or smartphone when a defendant violated a court-ordered restriction entered into the
monitoring system. Omnilink also notified deputies and supervisors by phone for certain types
of alerts (e.g., strap and device tamper alerts).

An alert “automatically cleared” in the monitoring database when the violation was corrected.
For example, if a defendant triggered an alert by exiting an inclusion zone during his court-
ordered curfew, the alert would “clear” as soon as the defendant re-entered the inclusion zone;
low battery alerts automatically cleared when the battery was charged above a specific level;
and no communication or no location alerts cleared when the signal transmission resumed.?

Finding 3. OPSO protocols for responding to alerts were neither detailed nor
comprehensive enough to provide adequate instruction for monitoring
deputies.

OPSQO’s EMP Policy and Procedure provided guidelines for how the monitoring deputies should
respond to each type of alert. The policy instructed monitoring deputies to attempt to make
contact with the defendant by phone and, if necessary, go to the defendant’s last known
location. However, OPSO’s EMP Policy and Procedure instruction to locate the defendant “if
necessary” did not specify the maximum amount of time the deputy was permitted to wait
between failing to make contact by phone and locating the defendant in person. As a result, the
protocol inappropriately vested the monitoring deputy with the authority to follow arbitrary
and inconsistent criteria for responding to individual alerts.

Monitoring deputies indicated in interviews that there was no standard for determining when
to respond, and each had his or her own threshold for deciding when to respond to the
defendant’s last known location. EMP personnel also told evaluators that the type of alert and
time of day or night influenced how monitoring deputies might respond. For instance, deputies
reported that defendants who did not charge their devices sufficiently could have low battery
alerts while at work, school, or in some cases, if attempting to charge at night while sleeping.
According to monitoring deputies, no effort would be made to go to the defendant’s last known

2% Alerts could also be “manually cleared.” According to the monitoring supervisor, monitoring deputies manually
cleared alerts to test for false alerts.
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location in response to a low battery alert; instead, if the alert persisted or continued to
reoccur, they would report the violation to the presiding judge.

The protocol for inclusion zone alerts stated that monitoring deputies must attempt to make
telephone contact to determine whether “schedule variances” or legitimate reasons existed for
the alert, but it provided no specific instructions for how to proceed if efforts to contact the
defendant by phone failed. As a result, evaluators observed alerts tagged with notations that
indicated multiple attempts to contact defendants by phone over a period of several hours but
no indication that the deputy went to the defendant’s last known location.*® This observation
was supported by testimony from the monitoring supervisor who stated that it was OPSQO’s
practice to ignore inclusion zone alerts in the middle of the night even though defendants were
violating judicial orders.*

Recommendation 3. The City and the EMP contractor should include in the CEA and the EMP
statement of policies and procedures specific information about the
actions monitoring staff should take in response to alerts, including
time thresholds for graduated responses; the EMP supervisor should
provide sufficient oversight to ensure EMP personnel comply with the

policy.

Offender Supervision with Electronic Technology: Community Corrections Resource, produced
with funding from the Bureau of Justice Assistance (BJA), provides a clear and thorough
roadmap for implementing an electronic monitoring program.>? The authors note that “the lack
of clear policies results in uncertainty on the part of staff’” and “continuity from one staff
member to another in the implementation of the program can be achieved only through clearly
written policies and procedures.”

Vague protocols for responding to alerts vested deputies with an inappropriate amount of
discretion when deciding how to respond. Monitoring deputies reported allowing defendants
to violate judge orders and EMP rules several times before they reported violations to the
judge. However, the judge should have sole discretion over determining the consequences for

30 Tagging an alert enabled monitoring deputies to record additional information about the alert in the monitoring
system. Tagged alerts appeared with a yellow box around the alert icon; the information popped up in a dialog box
when the cursor hovered over the alert.

* The specific example discussed by the monitoring supervisor was how deputies responded to defendants
violating curfew in the Eighth District. There was no explanation provided for why that example was used or if the
Eighth District was the exception to standard protocols.

> Matthew DeMichele and Brian Payne, Offender Supervision with Electronic Technology (Washington, D.C.:
Community Corrections Resource, Second Edition, 2009), 85.
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violating court orders, and monitoring deputies should have clear instructions for how and
when to respond to alerts and whether to report violations to judges.

Future EMP protocols should clearly establish minimum time requirements for making
telephone contact and explicit escalation procedures, including going to the defendant’s last
known location if deputies fail to make contact within a specified period of time after receiving
the initial alert. Protocols should also establish specific requirements for any variations in how
deputies should respond to alerts based on the time of day.

To ensure public safety and consistent staff implementation, all regulations governing
monitoring staff responses to alerts should be codified in the EMP statement of policies and
procedures. In addition, policymakers should clearly outline their expectations for effective
monitoring and responsiveness in future CEAs to ensure the appropriate and effective use of
public safety dollars funding the EMP.

The CEA should also specify the method by which the EMP contractor will document monitoring
staff responses to alerts and ensure compliance with written policy, including any
consequences it will impose on the contractor for non-compliance with agreed-upon

procedures.
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Finding 4. More than half of the inclusion zone alerts remained active for longer than 30
minutes, and evaluators could not determine what, if any, action monitoring
deputies took in response.

Inclusion zone alerts occurred more frequently than any other type of alert. A defendant
generated an inclusion zone alert when he left the geographic area in which a judge had
ordered him to remain. An inclusion zone usually confined a defendant to his or her home for
24 hours a day, in the case of court-ordered house arrest, but it could also be limited to
designated “curfew” hours. Figure 2 shows an example of how the inclusion zone appeared in
the monitoring system.

Figure 2: Example of Omnilink Inclusion Zone

Judges and EMP personnel stated that they considered the need to work late or attend an
appointment scheduled after school or work as an acceptable reason for a curfew violation. As
a result, they allowed defendants a “grace period” of fifteen to twenty minutes to take into
account unexpected or uncontrollable delays in returning home.

Evaluators obtained alert data from the monitoring system for April through September 2012 to
determine how much time elapsed before alerts were cleared. Evaluators used a threshold of
30 minutes to eliminate alerts generated during the grace period afforded to defendants who
ran late and alerts caused by errors in technology.*?

** There were a total of 15,290 inclusion zone alerts during the six month review period, of which 6,624 (43
percent) were cleared within 30 minutes and 8,666 (57 percent) remained active for 30 minutes or longer. There
were fewer low battery alerts than other types of alerts, a total of 2,436, of which only 264 (11 percent) cleared
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Approximately 47 percent (7,232) of the 15,290 inclusion zone alerts that occurred during the
six-month period under review remained active longer than the 30-minute grace period but less
than one day. Figure 3 shows the number of alerts (inclusion zone, low battery, no
communication, and no location) that remained active for 30 minutes or longer.

Figure 3. EMP Alerts lasting 30 minutes or longer
(April 2012 — September 2012)*
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The large number of inclusion zone alerts that remained active longer than 30 minutes were in
part due to two informal policy decisions made by OPSO: monitoring deputies allowed
defendants to violate curfew overnight, and they did not enter defendants’ schedule changes
into the monitoring system. These decisions significantly reduced the public safety benefits of
the EMP and undermined defendants’ need to take court-ordered restrictions seriously.

within 30 minutes. There were 4,449 no communication alerts, of which 1,368 (31 percent) cleared within 30
minutes. Of the 4,018 no location alerts, only 713 (18 percent) cleared within 30 minutes.

** So few back plate and strap tamper alerts occurred during the review period that they were not visible on the
chart and were therefore not included.
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Inclusion zone alerts cleared automatically when defendants re-entered the court-ordered
restrictive geographic zone, so defendants who left the restricted zone but returned after a
brief amount of time would not have alerts that remained active for extended periods. Yet
inclusion zone alerts often remained active for several hours, indicating that defendants were
not in their homes for long periods of time. This practice permitted defendants to be non-
compliant with court-ordered restrictions for extended timeframes. Moreover, evaluators were
unable to discern what actions monitoring deputies took in response, if any, since 75 percent of
defendants’ folders did not contain violations reports.

Monitoring deputies might not respond to inclusion zone alerts because they were aware that
many of the alerts were false. False alerts often occurred if monitoring deputies had not
adjusted a defendant’s schedule to reflect an approved exception to inclusion zone restrictions.
For example, if a defendant had a doctor or court appointment, his schedule on that date could
be adjusted in the monitoring system to reflect the approved absence plus travel time.

Adjusting the schedule would help limit alerts to unapproved absences that signaled an actual
violation; in contrast, not adjusting a defendant’s schedule unnecessarily increased both the
number of alerts and the likelihood that serious alerts would not receive the appropriate
attention and respons.e.35 In the case of inclusion zone alerts, the larger number of alerts,
compounded by the false alerts that resulted from not adjusting defendants’ schedules in the
electronic monitoring system, undermined the system’s ability to help deputies monitor
defendants’ whereabouts.

Regardless of the reasons for these practices, monitoring deputies ignored inclusion zone alerts
in large numbers and for extended lengths of time without confirming whether the defendant
was violating the curfew and/or geographic restrictions ordered by the court. The
consequences for not responding quickly to an inclusion zone alert could be serious: electronic
monitoring’s potential to protect public safety was compromised when monitoring deputies did
not enforce court-ordered restrictions on defendants’ movements. At the very least,
monitoring deputies’ lack of response to alerts could lead defendants to assume there were no
consequences for disobeying court-ordered restrictions.

* The practice encouraged “alert fatigue,” a recognized phenomenon in the medical field. Alert fatigue is the
“digital version” of the “boy who cried wolf” and results when large numbers of prompts or alarms designed to
alert the recipient to potential problems become so commonplace that the monitor becomes less responsive to
them. See, for instance, “Alert Fatigue,” Healthcare IT News, accessed October 2, 2014,
http://www.healthcareitnews.com/directory/alert-fatigue.
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Recommendation 4. Monitoring staff should detain defendants who violate curfew or
house arrest orders as soon as valid inclusion zone alerts are
confirmed; instructions to this effect should be codified in the
EMP statement of policies and procedures.

One of the expected benefits of having a law enforcement agency administer an EMP is that
personnel would be able to respond immediately whenever violations of curfew or house arrest
occurred. The BJA guidebook unequivocally states the need for consistent and quick response

to alerts. According to the guidebook “all alerts must be responded to in a timely fashion.”3¢ |

n
addition, an American Probation and Parole Association report on offender supervision with
electronic technology states that staff “should be required to promptly complete written
information about schedule and other changes ... and enter changes within a specified time of

receipt.”®’

Future monitoring staff should arrest or detain individuals who violate court-ordered curfew or
house arrest rather than waiting until the next morning to file a report.* Criminal District Court
judges have issued a standing contempt order for any adult defendant who violates the terms
of his participant in the EMP; the order gives monitoring staff specific authority to arrest or
detain defendants for violating curfew or court-ordered house confinement. In cases involving
juveniles, monitoring deputies’ options may be more limited: they may only be able to pick up
the non-compliant defendant, return him to his court-ordered address, and submit a report on
the violation the next morning.

Last, in the instances of defendant schedule adjustments for approved reasons, monitoring
staff should make changes in the monitoring system in a timely manner to reduce both the
number of “false” inclusion zone alerts and the overall number of alerts.

Finding 5. Monitoring deputies tagged only 2 percent of the total alerts generated in April
2012.

The EMP supervisor instructed monitoring deputies to document actions taken in response to
alerts by using the tagging function of the monitoring system; however, this was not specified
in OPSO’s EMP Policy and Procedure.®

*® peMichele and Payne, Offender Supervision, 160.

37 Crowe, et al., Offender Supervision, 101.

*% The City should designate a law enforcement entity to fulfill this function if a subsequent EMP contractor is not a
law enforcement agency and monitoring staff do not have the authority to arrest or detain.

** Monitoring deputies also had the option of recording more extensive notes in a window available as a drop-
down option that appeared when the cursor hovered over the defendant’s name. However, these notes did not
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The following screenshot from Omnilink depicts a selection of active participants (names
omitted), the monitoring deputies (names omitted), the device number, battery life, and any
outstanding alerts. In this selection, four defendants had at least one alert. A yellow box
surrounding the alert indicates it was tagged. This dashboard depicting defendants’ status can
be viewed by all deputies and supervisors at any time.

Figure 4. Example of Omnilink Monitoring System Dashboard
Showing Enrolled Participants, Battery Life, and Alerts

Note: In the right-hand column of the dashboard, explanations of the symbols were added by evaluators for
clarification; they are not a feature of Omnilink’s dashboard.

appear on the same screen as the alerts. For this reason, tagging was helpful because supervisors could see at a
glance if responsive action to an alert was taken and documented.
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Figure 5. Example of Omnilink Monitoring System Depiction of Alerts with Tags

The top image in Figure 5 shows one defendant from the dashboard pictured in Figure 4. This
defendant’s device has only 4 percent battery life, and there are four alerts—no
communication, no location, inclusion zone, and low battery—pictured at the far right of the
bar. All four alerts are surrounded by a yellow box indicating they have been tagged. The
bottom image in Figure 5, “List of tags for: Inclusion Zone Alert,” appears as a pop-up dialog box
when the cursor hovers over the tag. In this example, the information in the box relates to the
inclusion zone alert and notes that a capias (or warrant for the defendant’s arrest) was
requested from the court.*

Monitoring deputies stated that they were unable to use their laptop computers when in court
or in the field so they were not always able to tag alerts immediately.** Regardless, the EMP
supervisor stated that he expected monitoring deputies to tag alerts as soon as they returned
to the office or had access to their laptops.

Electronic monitoring can serve as a reliable case management system only if actions in
response to alerts are timely, consistent, and carefully documented. When deputies did not tag
alerts, there was no documentation of what actions, if any, they took in response to alerts.
Appendix B summarizes the expected response for each alert type from OPSO’s EMP Policy and
Procedure.

** The alerts were tagged by the monitoring supervisor on July 3, 2014; this information was captured from the
Omnilink monitoring system on July 10, 2014; therefore, the alerts were active for over one week waiting for the
judicial order to arrest even though this was an adult defendant. Evaluators did not determine why OPSO did not
execute the standing order to arrest for “Constructive Contempt” under Code of Criminal Procedure Article 23.

"' The New Orleans Police and Justice Foundation Grant paid for air cards for each deputy’s laptop. For more
information, see the Office of Inspector General’s Evaluation of the City’s Electronic Monitoring Program
Administered by the Orleans Parish Sheriff’s Office Part 1: Budget and Billing (New Orleans: Office of Inspector
General, 2014). http://www.nolaoig.org/uploads/File/I&E/Inspections/OIG%20EMP%20Pt%201%20Final%20Report%
20140402.pdf
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Evaluators compared the alerts tagged in April 2012 to those tagged in April 2013. The
monitoring system generated 5,054 alerts during April 2012, but deputies tagged 102 (2
percent) of those alerts.

e Monitoring deputies tagged the small number of device and strap tamper alerts most
frequently; monitoring deputies tagged 77 percent of back plate tamper alerts and 86
percent of strap tamper alerts, most often as a “false tamper” or “tamper during
installation.”

e Low battery alerts were tagged 12 percent of the time, often noting that monitoring
deputies spoke to or attempted to contact the participant.

e Monitoring deputies tagged less than one percent of inclusion zone, no communication,
and no location alerts.

Monitoring deputies improved the overall number of alerts tagged in 2013, but documentation
of their responses to alerts was infrequent; as a result, evaluators were still unable to
determine if appropriate actions were taken. In April 2013 monitoring deputies tagged 12
percent, or 411, of the 3,480 alerts.*?

e Monitoring deputies tagged 81 and 97 percent of the 45 back plate tamper and strap
tamper alerts, respectively.

e Thirty-five (35) percent (139 of 400) of low battery alerts were tagged.

e Eight (8) percent (186 of the 2231) of inclusion zone alerts were tagged.

e No communication and no location alerts had a combined tagging rate of 12 percent.

*2 Evaluators included 82 notes for inclusion zone alerts and two notes for strap tampers in this calculation since
monitoring deputies said they were expected to enter information in both tags and notes beginning in 2013.
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Figure 6 illustrates the number of alerts and tagged alerts for inclusion zone, low battery, no
communication, and no location alerts in April 2012 and 2013.

Figure 6. EMP Alerts and Tags (April 2012 and April 2013)
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Recommendation 5.

Monitoring staff should tag all alerts and document actions
taken in response to verified alerts.

Tagging alerts appeared to be the best way to link an alert with the action taken by the
monitoring deputies: tags linked relevant information directly to and saved that information
with the alert. Monitoring deputies said they began using the notes section to indicate actions
taken, but that information was available only in a separate window accessed through the

drop-down menu under the defendant’s name. Moreover, deputies would not necessarily know

that the information existed unless they went through the extra step of opening the additional

window. Since monitoring deputies received over 100 alerts per day, using the notes option to
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document deputies’ responses to alerts would require unnecessary additional steps and make it
difficult to determine which note(s) applied to a given alert.

Future monitoring staff should be required to tag all alerts. Tagging alerts could record all
actions taken in response to each alert, provide information for other monitoring staff when
the assigned monitor was not available, make possible improved supervision and oversight, and
properly document defendants’ repeated violations of judge orders.
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V. EMP PERFORMANCE MEASURES

Monitoring deputies did not consistently record the necessary information from judges’ orders
and did not maintain all documentation in the files. They also did not document actions taken in
response to alerts. These deficiencies made it difficult to measure program performance and
accountability.

Evaluators requested EMP performance measures from OPSO and received quarterly and
weekly reports provided to Juvenile and Criminal District Courts in 2012. Quarterly reports
submitted to Juvenile Court included:

e the total number of defendants served;

e counts of enrollees by race and gender;

e the number of defendants accepted pre-trial versus post-trial;

e the number of individuals accepted from intake officers versus during court; and

e a count of individuals who were released from the program successfully or
unsuccessfully.

The only metric in the Juvenile Court reports that could be relevant for measuring the EMP’s
performance was the number of “successful” individuals removed from the program after
meeting the terms of the Agreement versus the number of “unsuccessful” individuals
remanded or released from the program due to violating the Agreement or judicial orders.
Figure 7 lists the number of successful and unsuccessful defendants based on the 2012 Juvenile
Court Quarterly Reports.

Figure 7: Juvenile Court 2012 Quarterly Report Summary

1st 2nd 3rd 4th Total % of

Quarter Quarter Quarter Quarter Total

Successful 62 56 36 41 195 71%
Unsuccessful 18 21 22 19 80 29%

OPSO provided Juvenile Court with aggregate numbers of “successful” and “unsuccessful”
defendants, but without additional data, the numbers provided Juvenile Court with limited
information. For example, the report did not provide Juvenile Court with any information about
why juvenile defendants were removed from the EMP. In the form received by the court, this
metric assessed the participants’ performance rather than that of the program. The quarterly
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reports provided no information regarding the program’s administrative performance or the
effectiveness of its implementation.

OPSO provided evaluators with the weekly reports it submitted to Criminal District Court for
July 12, 2012 through October 7, 2012. These reports included the defendant’s name, case
number, entry date, address, offense, total number of days on the program, curfew restrictions,
and the monitoring deputy’s name. Unlike the report sent to Juvenile Court, the Criminal
District Court reports did not track the number of “successful” versus “unsuccessful” program
participants. Instead, the comment section in its weekly reports noted whether the defendant
was compliant, non-compliant, or incarcerated at the time the report was generated.

Figure 8 summarizes the weekly reports submitted to Criminal District Court between July 12,
2012 and October 7, 2012.

Figure 8: Criminal District Court Weekly Report,
Summary of Enrolled Adult Defendants’ Status,
July 2012 through October 2012

11-Week Average Percent of Adult
Defendants
Compliant 66 70%
Non-Compliant 2 2%
Incarcerated 26 28%

The reports included defendants who were incarcerated yet remained on the reports for
several weeks at a time. It was unclear why these defendants were incarcerated, why they
remained on the list, and whether they were still active participants in OPSO’s EMP.

For both adult and juvenile defendants, separately tracking and analyzing the number of
technical violations, arrests on new charges, and failures to appear could enable program
administrators and court officials to identify ways to improve rates of successful program
completion.*®

# “Technical” violations, an arrest on new charges, and failure to appear in court were frequently reasons for
participant failures in the program. “Technical violations” were violations associated with EMP restrictions, such as
curfew or low battery violations; they were “essentially a function of ‘being on’ bond supervision.” Keith W.
Cooprider and Judith Kerby, “A Practical Application of Electronic Monitoring at the Pretrial Stage,” Federal
Probation 54, no. 1 (March 1990): 28, accessed August 21, 2012,
http://www.19thcircuitcourt.state.il.us/resources/Documents/Smaart/StaffPubPretrialElectronicMonitoring_0390.pdf.
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Finding 6. The City did not establish program objectives or performance measures to
assess OPSO’s implementation of the EMP and the overall effectiveness of the
program, and data OPSO provided the City had little useful information for
measuring program performance.

The EMP was a City-funded program, and the City had a responsibility to ensure the program
was an efficient and effective use of taxpayer funds. In its guidebook on electronic monitoring
supervision, the Bureau of Justice Assistance advised EM program administrators that public
scrutiny and limited resources required agencies to evaluate outcomes and determine the most
effective strategies for implementing alternatives to detention or incarceration.** However, the
City assigned to OPSO the responsibility to “develop, institute and implement” the program
without providing OPSO with clear criteria, guidelines, and objectives for program operations.
Without articulating clear program objectives, the City had no criteria for measuring how
effectively the EMP operated.

OPSO has faced the City Council’s scrutiny and garnered negative media attention for its
operation of the EMP,* but the City should also be held accountable for the responsible
management of public safety tax dollars. However, the City could not ensure public dollars
were spent on an efficient and effective EMP, because it had not articulated desired EMP
outcomes or demanded metrics that could demonstrate whether those outcomes had been
achieved. The quarterly and weekly reports OPSO submitted to the courts provided little useful
information about program effectiveness or OPSO’s implementation of the EMP.

* DeMichelle and Payne, Offender Supervision, 184.
* see, for example: Presentation and discussion of the electronic monitoring program operated by the Orleans
Parish  Sheriff’s Office, New Orleans City Council, Criminal Justice Committee, June 27, 2012,
http://cityofno.granicus.com/MediaPlayer.php?view_id=7&clip_id=1250; “N.O. teen arrested for second time
while wearing GPS bracelet,” Katie Moore, aired June 13, 2013, on WWLTV, accessed June 21, 2012,
http://www.wwltv.com/news/eyewitness/arrestongpsbraceletsecondfornoteen-123778544.html; John Simerman,
“Ankle monitor data places 13-year-old at site of fatal shooting,” Times Picayune (New Orleans, LA), May 31, 2012,
accessed June 21, 2012, http://www.nola.com/crime/index.ssf/2012/05/ankle_monitor_places_13-year-o.html;
Charles Maldonado, “The Ankle Monitor Strategy,” Gambit (New Orleans, LA), June 12, 2012, accessed June 21,
2012, http://www.bestofneworleans.com/gambit/the-ankle-monitor-strategy/Content?0id=2020118; Tom Gogola,
“Budgetary shell game: Case of the missing $200G for juvy monitors,” The Lens (New Orleans, LA), July 10, 2012,
accessed July 11, 2012, http://thelensnola.org/2012/07/10/confusion-over-bracelet-budget/; “Does Orleans’
electronic monitoring work?”, Carolyn Scofield, aired October 4, 2012, on Fox 8 WVUE, accessed October 10,
2012, http://www.fox8live.com/story/19740454/council-wants-investigation-on-ankle-bracelets; Jonathan
Bullington, “Man skipped out on electronic monitoring prior to shooting death: Orleans Parish sheriff,” The Times-
Picayune (New Orleans, LA), July 21, 2014, accessed October 8, 2014,
http://www.nola.com/crime/index.ssf/2014/07/man_18_skipped_out_on_electron.html; and “New Orleans
Council president blasts Sheriff’s Office over ankle monitors after slaying of Domino’s Pizza driver,” Travers Mackel,
aired October 3, 2014, on WDSU, accessed October 8, 2014, http://www.wdsu.com/news/local-news/new-
orleans/new-orleans-council-president-blasts-sheriffs-office-over-ankle-monitors-after-slaying-of-dominos-pizza-
driver/28396346.
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Based on the summary information in Figures 7 and 8, the overall failure rate (non-compliance
and new arrests) for OPSO’s EMP was 30 percent. Without additional information, however,
OPSO would be unable to improve compliance rates or overall program effectiveness and the
City would not have true performance measures for purposes of contract management.

Evaluators distributed a questionnaire to Juvenile Court and Criminal District Court judges and
asked if judges would like to have any additional information included in the OPSQO’s program
reports. All responding judges requested a count of the total number of alerts for each
defendant. Juvenile Court judges also requested the number of previous violations and the
length of time on the program for each defendant.

Recommendation 6. The EMP contractor and the City should develop meaningful
performance measures for judges, City administrators, and the City
Council to evaluate the EMP.

The National Institute of Justice and the Bureau of Justice Assistance funded two editions of a
guidebook for evaluating whether electronic monitoring programs achieve their stated
objectives.46 The guidebook recommended collecting information for the following data points:

e Name, date of birth, sex, race, and address;

e The presenting offense and any criminal history of the defendant;

e Total number of defendants supervised;

e Length of time each defendant was supervised through EMP;

e The number of violations committed while enrolled in the EMP;

e Responses to violations by both monitors and judges;

e (Case management activities (e.g., drug tests, referrals to other resources, financial
payment records); and

e When and why EMP supervision was terminated.”’

OPSO tracked some of these elements; however, it failed to capture some of the most
important information, such as the number of violations, responses to violations, and the
reasons for termination. These measures should be incorporated into the reports provided to
the courts as performance measures for the EMP and each defendant.

*® Crowe, et al., Offender Supervision; and DeMichele and Payne, Offender Supervision.
* Crowe, et al., Offender Supervision, 194-201; and DeMichele and Payne, Offender Supervision, 196.
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The purpose of performance measures is to determine whether program objectives are being
met and to identify potential areas for improving efficiency and effectiveness. OPSQO’s
objectives as outlined in their 2013 Mission Statement were to:

e “Provide a cost effective alternative to incarceration for low level pre-trial
defendants who otherwise may be held in custody as they await the
disposition of their court cases...;

e Enhance public safety by reducing the overall population recidivism of
adult and juvenile defendants on the EMP by quickly identifying
defendants who choose to re-offend; and

e Electronically supervise court-ordered pre-trial defendants to ensure
compliance with curfews, territorial restrictions, court appearances, and
court-ordered sanctions.”

The next EMP contractor should develop measures designed to determine whether the
program is:

i. A cost effective alternative to the detention of pretrial defendants;
ii. Appropriately enrolling pretrial defendants according to established eligibility criteria;
iii. Enhancing public safety by reducing recidivism; and
iv. Meeting program goals for defendants’ compliance with curfews, territorial restrictions,
court appearances, and court-ordered sanctions.

The guidebook identified variables designed to measure the value and effectiveness of EMPs
and the fidelity of program implementation with its stated objectives, policies, and procedures.
To determine “how and why” program activities had specific effects, the guidebook also
suggests that program administrators and policymakers ask a series of subjective questions,
such as:

e Did the program accept defendants who did not meet eligibility criteria?
e Was the response time to alerts of violations adequate?

e Were graduated sanctions in place and used?

e How well did the equipment work? *®

Besides limiting participants to pretrial defendants, it is unclear whether the EMP employed
eligibility criteria, and, if so, what they were. It would be advisable to identify minimum

*® Crowe, et al, Offender Supervision, 194 — 201; DeMichele and Payne, Offender Supervision, 195 — 196.
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acceptance criteria for the program with the input from Juvenile and Criminal District Court
judges. The EMP contractor should seek input from judges and policymakers annually on the
EMP’s reported performance measures to determine whether the program meets stakeholder
expectations.

The weekly and quarterly reports should include additional information for judges to assess
each defendant’s participation. Juvenile Court judges specifically requested the number of
alerts, the number of previous violations, and the length of time a defendant had been on the
program. The number and type of alerts for each defendant would enable judges to see the
frequency of defendant non-compliance and deputy actions in response. If the EMP contractor
adds previous violations and length of time to the Juvenile Court report, Criminal District Court
reports should include the same information.
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VI. CONCLUSION

The Electronic Monitoring Program is a program funded by the City and administered by OPSO
for the purpose of reducing the financial and social costs of detaining pretrial defendants.
Evaluators concluded that program expectations and the lines of authority and responsibility
for the program were not clearly defined. The City delegated authority and responsibility to
OPSO to “[d]evelop, institute and implement a pretrial Electronic Monitoring Program” but did
not clearly define program objectives or monitor program outcomes. OPSO developed policies
and procedures that were often vague and frequently not followed. Alerts were routinely
ignored and record keeping was lax, compromising the EMP’s integrity and posing potentially
serious consequences for public safety. OPSO relied on guidance from the judges about how
and when to react when a defendant violated the terms of monitoring, but the judges had not
actively engaged with OPSO and the City to develop consistent supervision policies even though
they were the starting point for and deciding factor regarding defendant participation.

Supervision of the program was lax: the EMP supervisor did not ensure monitoring deputies
were entering information correctly, recording proper curfews and geographic restrictions, and
maintaining proper and accurate information in defendant files. OPSO’s protocols for
responding to alerts and violations were vague; as a result, monitoring deputies’ inconsistent
and/or insufficient responses to alerts did not foster consistent compliance from defendants. In
instances when monitoring deputies responded to alerts, they did not reliably record their
actions in the monitoring system. Poor record keeping and lack of documentation resulted in an
inability to hold monitoring deputies accountable or provide data for meaningful performance
measures.

OPSO has stated that it plans to discontinue its administration of the EMP beginning in January
2015. The City has expressed an interest in continuing the use of electronic monitoring as an
alternative to detention for selected pre-trial defendants. The City should incorporate the
recommendations contained within this report into all future electronic monitoring initiatives
and require the next EMP contractor to comply.

Consistent and accurate information on EMP defendants, including judicial orders, should be
available at every level of the EMP. Judicial orders must be unambiguous and implemented
precisely; evidence of this must be present in folders and maintained in the monitoring system.
The EMP contractor’s response to non-compliance must be timely, consistent, and reported to
judges. Information and metrics for each step of the process should be available and reported
to the City to demonstrate the EMP’s effectiveness.
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Finally, the City should set forth clear expectations for the EMP and demand more
accountability from the EMP contractor. In consultation with participating judges, the CEA
should outline the terms of Agreement for participants of the EMP, including the terms of
participation for qualifying defendants, expected actions by deputies for alerts and violations,
and conditions for remand. The City should also provide greater oversight through the
implementation of specific performance measures used to make substantive program
improvements and enhance public safety. In the interest of transparency, all EMP performance
reports should be made available to the City, judges, and general public.
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VII. APPENDICES

Appendix A: Types of Restrictions Ordered by Judges

Returnto Text

The chart below describes the types of restrictions evaluators found in judge orders for both

juvenile and adult defendants, including the percentage of the total population receiving the

restriction. Evaluators examined a total of 359 files during the six-month review period (April
2012 through September 2012).

Judicial Order Description % of All
Defendants
Strict House Arrest Defendants were not allowed to leave their home 29% (103
at any time. defendants)
House Arrest with Defendants were required to be at home unless 16% (59
Exceptions they were at work, school, or some other exception defendants)
explicitly stated by judicial order.
Curfew Defendants were required to be at home during a 36% (129
specific period of time every day. Curfews were  defendants)
frequently assigned for twelve-hour periods (i.e. 6
p.m. to 6 a.m.). If they were not home during the
curfew period, they were in violation of judicial
order.
No Curfew or Judicial orders did not explicitly designate house 6% (21
geographic limitations  arrest, or other geographic restrictions. defendants)
Unknown There were no judicial orders in the defendant’s 13% (47
folder. defendants)

Of the 312 juvenile and adult defendant files with judicial orders included, 291 specified house

arrest or a curfew. Defendants ordered to EM with court-ordered curfews represented the

largest group, 36 percent of all defendants. These 129 defendants enjoyed complete freedom

of movement except when confined to their homes during court-ordered curfew hours.
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Criminal District Court judges placed fewer geographic restrictions on adults than Juvenile Court
judges placed on juvenile defendants. AlImost all of the adult defendants ordered to EM were
allowed to move freely throughout the day. Of the 123 Criminal District Court orders, 111 of
adult defendants were ordered to either house arrest or had a curfew imposed, but only 24 of
those were ordered to strict house arrest without any exceptions.

In contrast, almost half of the Juvenile Court orders (79 of 189) required house arrest; 59 of 189
juveniles were ordered to house arrest with exceptions; and juvenile court judges ordered
curfews in 48 of the 189 files with orders.*

Defendant Restrictions Based on Judicial Orders

200
180
160
» 140 M Strict House Arrest
€
8 120
< M House Arrest with
g 100 Exceptions or Curfew
2 g0
s No Curfew
®* 60
40 B Unknown
20 -+
O -
Criminal Juvenile Court ALL
District Court

* Most frequent exceptions for house arrest in juvenile files were for school and extracurricular activities.
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Appendix B: Alert Types and Protocols for Response from

OPSO Policy and Procedure

Returnto Text

Type of Alert

Description

Protocols for Response

Inclusion Zone

Occurs when a defendant
is not at a designated
location during the
specified period of time as
ordered by the judge.

OPSO should verify location, attempt to determine any
schedule variances, and attempt to make contact with
the defendant by telephone to determine whether a
legitimate reason caused absence from inclusion zone.
If OPSO cannot make contact or establish a legitimate
reason for infraction, OPSO may respond to the
defendant’s location.

Exclusion Zone

Occurs when the
defendant is ordered to
stay away from a

particular location. Often
occurs in domestic
violence cases.

Non-Domestic Violence Related: OPSO investigates and
verifies the defendant’s location; attempts to contact
the defendant by telephone. If unable to reach by
telephone, OPSO should dispatch to the defendant’s
location. OPSO determines whether remand should be
requested.

Domestic Violence: OPSO investigates and verifies the
defendant’s location, and dispatches a patrol officer to
victim’s address. OPSO attempts to make telephone
contact with the defendant and victim. If the defendant
is apprehended in the exclusion zone, he is immediately
remanded if so stated in the judge’s order; otherwise,
OPSO determines whether to request a remand.

Device Tamper

Occurs when sensors on
the unit lose connectivity.
False alerts can occur if
the device is jarred.

OPSO should clear the alert. If it immediately
reappears, it is likely a true alert. OPSO must respond to
all device tampers to inspect the unit physically. If
tampering is evident, OPSO determines whether to
remand and pursue criminal charges.

Strap Tamper

Occurs when strap sensors
lose connectivity.

OPSO must respond to all Strap Tamper Alerts. Device
must be physically inspected; if evidence suggests
tampering, OPSO determines whether to remand.

Low Battery

Occurs when the unit's
battery life falls below a
specified percentage; alert
remains active until the
battery charge rises above
a specified level.

OPSO attempts to reach the defendant by telephone to
instruct them to charge the battery. All defendants
must begin to charge devices by 10:00 p.m. daily. OPSO
will dispatch to the defendant’s location, if necessary.

No Communication /
No Location

These appear as two
separate alerts; however,
they usually coincide. This
alert appears due to
problems  with  signal
transmission to the
satellite or cellular towers.

OPSO will manually clear the alert to see if it reappears.
OPSO will also attempt to reach the defendant by
telephone and instruct him to place the unit on the
battery charger, which may clear the alert. OPSO will
dispatch to the defendant’s last known location, if
necessary.
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Appendix C: Glossary of Terms

Alert: An email message notifying monitoring deputies that the defendant may have violated

the terms of EMP by tampering with the equipment, failing to properly charge the monitor,
entering or exiting a geographic restriction, or losing satellite or cellular signal. The alert also
appears in the monitoring system as an icon on a line with the name of the defendant. Returnto Text

Cooperative Endeavor Agreement (CEA): Pursuant to Section 9-314 of the Code for the City of
New Orleans, the City may enter into agreements with the state or political subdivisions for
public purposes. Any CEA having a term of greater than one year must be properly advertised
and approved by a majority vote of the City Council. The Supreme Court used a three-prong
test to determine whether the use of public funds was proper as allowed by Louisiana
Constitutional Article VII, §14(A). The three elements for a valid CEA are:

1. The expenditure or transfer of public funds or property, taken as a whole, does not
appear to be gratuitous;

2. The expenditure must be for a public purpose that comports with the governmental
purpose which the entity has legal authority to pursue; and

3. Evidence demonstrating that the public entity has a demonstrable, objective, and
reasonable expectation of receiving a benefit or value at least equivalent to the
amount expended or transferred.®®  Returnto Text

Data Sheet: Monitoring deputies were directed to complete data sheets for adult and juvenile
program participants. Participant information collected included: name, race/sex, date of birth,
charge(s), magistrate or judge/court section, arrest item number, home address and additional
occupants at that address, phone numbers, a reference and the person’s relationship to the
participant, school or employment information (employer/school, address, hours,
supervisor/principal), information about means of transport (driver’s license and vehicle
information or route used to school), emergency contact information, and an e-mail address
and Facebook page information. The adult form also included questions about drug and alcohol
use, folder number, and case number. Returnto Text

Electronic Monitor: A battery-operated device attached to the defendant (frequently referred
to as an “ankle bracelet”). A Global Positioning System (GPS) and cell phone triangulation

collect defendant locations at a designated rate, and the data are transmitted to the monitoring
system. Returnto Text

Electronic Monitoring Agreement (“Agreement”): The contract signed by the defendant and
monitoring deputy with all terms of participation included. This document is required to be in
each defendant’s file according to the EMP Policy and Procedure.  Returnto Text

> Board of Directors of Indus. Development Bd. of City of Gonzales, Louisiana, Inc. v. All Taxpayers, Property
Owners, Citizens of City of Gonzales, et al, 938 So.2d 11 (La. 9/6/06).
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Electronic Monitoring System: Refers to the web-based software used to report the location
and status of devices using GPS and cellular tower communications. The software enables OPSO
to supervise each participant using detailed profiles, schedules, and geographic restrictions. Returnto Text

EMP Policy and Procedure: The document developed by OPSO that articulates the “Program
Mission;” provides definitions of terms commonly used in the electronic monitoring program
(EMP); and defines deputy roles and responsibilities, grounds for removal and termination of
program participation, case file and equipment requirements, and protocols for responding to
alerts.  Returnto Text

Geographic restrictions: A judicially imposed order that requires a defendant to refrain from
entering or exiting a designated location for a specific duration of time. This can be a restriction
for several hours a day (in cases with a curfew established) or a 24-hour restriction (in cases of
strict house arrest or exclusion zones). Returnto Text

Global Positioning System (GPS): A collection of satellites used to triangulate signals that
determine the position of the electronic monitor.  Returnto Text

Remand: For purposes of this report, Black’s Law Dictionary defines “remand” as “[t]o send (a
case or claim) back to the court or tribunal from which it came for some further action.” Returnto Text

Stay Away order: Black’s Law Dictionary defines as: ~ Returnto Text
“1. In a domestic violence case, an order forbidding the defendant to contact the victim.

2. Restraining Order.”*
3. In a juvenile-delinquency case, an order prohibiting a youthful offender from
frequenting the scene of the offense or from being in the company of certain persons.”

Tagging: The process of recording additional information regarding a particular alert in the
electronic monitoring system. The tag appears as a yellow box around the alert icon, and when
the deputy’s or supervisor’s cursor “hovers” over the alert, a pop-up dialog box appears with
the information from the tag.  Returnto Text

Territorial Restrictions: A judicially imposed requirement that the defendant must refrain from
entering a specified geographic area, generally a 24-hour exclusion from an area, a place, or a
person. Returnto Text

> Restraining Order is defined by Black’s Law Dictionary as “[a] court order prohibiting family violence; esp., an
order restricting a person from harassing, threatening, and sometimes merely contacting or approaching another
specified person.”
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Appendix D: Methods  Returnto Text

Evaluators took a census of EMP participants for the six-month period of April 1, 2012 through
September 30, 2012: evaluators reviewed the files of EMP participants at the EMP Intake office
and manually recorded information for all active and enrolled defendants during the review
period.”® Evaluators subsequently requested additional information on juvenile participants
from Juvenile Court (e.g., additional services ordered by the Court, whether the juvenile had
been assigned to Youth Study Center, and release information). The following data were
recorded into two Excel spreadsheets: one for juveniles and one for adults.

Adult and Juvenile Records:

e Name —the name of the defendant.

e Identification number or Case number — provided by the court or intake form.

e Court section — judge assigned to preside over the case.

e Arrest ltem number — New Orleans Police Department’s number assigned to the case.

e Date of birth — the defendant’s date of birth.

e Race —the defendant’s race.

e Gender —the defendant’s gender.

e Original offense — the offense for which the defendant was arrested, leading to release
on EMP.

e Date of arrest — the date of the arrest for the original offense.

e Judge orders —the document included in the file to notify the defendant and OPSO what
the conditions for release were. Criminal District Court (adults) frequently included
other conditions of release such as drug testing, Intensive Probation, and obtaining a
GED.

e Contract restrictions — the curfew or other geographic restricts included in the
Agreement, filled out by the monitoring deputy upon enrollment in the EMP.

e Deputy Monitor — the monitoring deputy who signed the Agreement or whose name
appeared on the file as the assigned monitoring deputy.

e Device number — the number assigned to the monitoring device (“ankle bracelet”).

e Contract issues — any problems with the Agreement (e.g. missing signatures, deposit
amounts, and missing or blank Agreements).

e Major contract issues — a separate count of Agreements with three or more errors or
omissions, or missing signatures or acknowledgments by the defendant.

e EMP begin date — the date the defendant was enrolled in EMP if written on the front of
the file.

> A census captures data on the entire population being studied.
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e EMP end date — the date the defendant was removed from EMP if written on the front
of the file.

e EMP End Reason — noted when a judge order, arrest report, or violation report was
included. Evaluators also used “success” or “unsuccessful” notes written on the front of
the file.

e Report information —a summary of the information from any violation reports included
in the files.

Juvenile Records only: (This information is unique to juvenile defendants or otherwise

unattainable through Docket Master.)

e RAI (Risk Assessment Instrument) score — this assessment is conducted upon intake of a
juvenile at Juvenile Court.

e Other services — if a juvenile defendant was released with additional services such as
Orleans Detention Alternative Program (ODAP) or Evening Reporting Center (ERC).

e FTA (Failure to appear) dates — if the defendant did not attend any court date after
being placed on EM.

e New arrest dates — the date of a new arrest if the defendant was arrested subsequent to
the original offense for which the defendant was enrolled on EM.

e New arrest charges — the charges for any subsequent arrest.

e Total days in YSC — the number of days a defendant served in the detention facility for
juvenile defendants.

There were 206 juvenile files and 153 adult files actively enrolled from April 1, 2012 through
September 31, 2012. Defendants could have multiple files if they were enrolled in the EMP
more than once. For that reason, there were fewer enrolled individuals: 146 juveniles and 135
adults.

Implementation of OPSQO’s Electronic Monitoring Program

Evaluators conducted analyses based on the data points collected from the defendant files.
Evaluators determined the number of files with court orders and error-free Agreements and
also determined the number of files with different conditions of house arrest (e.g., 24/7 or
curfew). Evaluators also compared defendant files that included “stay away” orders to the
exclusion zone information in defendant profiles in the Omnilink monitoring system.

Alerts and Documenting Deputy Actions

Omnilink generated reports at the request of evaluators to show all alerts generated during the
six-month review period. The report included the defendant’s name, monitoring deputy name,
the type of alert, the alert start time and date, the alert end time and date, “clear notes” and

Office of Inspector General EMP Part 2: Implementation and Supervision
City of New Orleans Page 40
Final Report December 3, 2014



“tag notes.” Evaluators used the report to calculate the number of alerts that remained active
for various lengths of time.

The National Institute of Justice (NIJ) conducted an assessment of the EMP at the request of
OPSO in November 2012. Evaluators compared April 2012 alert data to alert data in an
Omnilink report for April 2013 to determine whether NIJ’s assessment prompted monitoring
deputies to tag alerts more frequently.
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VIIl. OFFICIAL COMMENTS FROM THE CITY OF NEW ORLEANS

City Ordinance section 2-1120(8)(b) provides that a person or entity who is the subject of a
report shall have 30 working days to submit a written explanation or rebuttal of the findings
before the report is finalized, and that such timely submitted written explanation or rebuttal
shall be attached to the finalized report.

On October 15, 2014 the OIG distributed an Internal Review Copy of this report to the entities
who were the subject of the evaluation and gave them an opportunity to comment on the
report prior to the public release of this Final Report. Comments were received from the City of
New Orleans and the Orleans Parish Sheriff’s Office jointly; these comments are attached in this
section of the report.

The OIG would like to clarify the following points:

Recommendation 1: In its response, OPSO stated, “all participants who enter the program are
required to have the judicial order in place before acceptance.” Evaluators did not assert that
defendants were placed in EMP without judge orders; rather, that EMP recordkeeping was
incomplete and inaccurate.

Recommendation 2: Evaluators found that monitoring deputies did not enter court-ordered
exclusion zones into the monitoring system for 35 of 37 (95 percent) of defendants with “stay
away” restrictions. In its response, OPSO asserted that the EMP has not had 37 people assigned
to stay away orders during the entire history of the program (4+ years).

Evaluators identified the following defendants and their associated court-ordered restrictions
following a thorough review of judges’ orders contained in OPSQO’s files for program participants
from April 1 through September 30, 2012, the period under review for this evaluation.

Defendant1l  DRUG TEST; STAY AWAY ORDER
FROM VICTIM; 24/7 CURFEW Defendant4  WEEKLY DRUG TEST; 8P CURFEW;
EXCEPT FUNERAL AND CT DATE STAY AWAY ORDER

Defendant 2 7P-7A UNLESS ACCOMPANIED BY Defendant 5 WEEKLY DRUG TEST; DRUG CT
PARENT; STAY AWAY ORDER; PROGRAM; DV PROGRAM;
CANNOT LEAVE LA MENTAL HEALTH CT PROGRAM;

Defendant3  WEEKLY DRUG TEST; 24/7 INT PROB; GED AND JOB; STAY
CURFEW; STAY AWAY FROM AWAY ORDER; 6P CURFEW
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Defendant6  WEEKLY DRUG TEST (Mon); STAY Defendant 26  24/7 STRICT HOUSE ARREST; STAY
AWAY ORDER 8P-6A AWAY ORDER
Defendant7  WEEKLY DRUG TEST; STAY AWAY Defendant 27  24/7 STRICT HOUSE ARREST; STAY
ORDER; 6P-6A CURFEW AWAY ORDER
Defendant8 6P CURFEW AND STAY AWAY Defendant 28  24/7 STRICT HOUSE ARREST; STAY
FROM FQ AWAY ORDER
Defendant9  STAY AWAY ORDER / DV Defendant29 24/7 STRICT HOUSE ARREST; STAY
RESTRAINING ORDER AWAY ORDER
Defendant 10 DV PROGRAM; STAY AWAY Defendant 30  24/7 STRICT HOUSE ARREST; STAY
ORDER; 24/7 CURFEW EXCEPT AWAY ORDER
WORK, ATTY, COURT Defendant 31  24/7 STRICT HOUSE ARREST; STAY
Defendant 11 7P CURFEW EXCEPT WORK; STAY AWAY ORDER
AWAY FROM VICTIM Defendant 32 5P CURFEW EXCEPT SCHOOL; STAY
Defendant 12 "CITY 24 HR ADULT SUPV"; STAY AWAY ORDER
AWAY FROM VICTIMS ATTEND Defendant 33 5P CURFEW; STAY AWAY FROM FQ
SCHOOL AND CANAL ST AREA
Defendant 13  24/7 CURFEW EXCEPT SCHOOL; Defendant 34 6A - 6P CURFEW; STAY AWAY
STAY AWAY ORDER FROM CANAL STREET; ATTEND
Defendant 14  24/7 HOUSE ARREST EXCEPT SCHOOL
SCHOOL; STAY AWAY ORDER Defendant 35 6P CURFEW; STAY AWAY FROM FQ
Defendant 15 24/7 STRICT HOUSE ARREST
EXCEPT SCHOOL; STAY AWAY Defendant 36 6P CURFEW; STAY AWAY ORDER;
ORDER ATTEND SCHOOL
Defendant 16  24/7 STRICT HOUSE ARREST Defendant 37 CITY CURFEW; STAY AWAY ORDER
EXCEPT SCHOOL; STAY AWAY
ORDER
Defendant 17  24/7 STRICT HOUSE ARREST

EXCEPT SCHOOL; STAY AWAY
ORDER

Defendant 18

24/7 STRICT HOUSE ARREST
EXCEPT SCHOOL; STAY AWAY
ORDER

Defendant 19

24/7 STRICT HOUSE ARREST
EXCEPT SCHOOL; STAY AWAY
ORDER

Defendant 20

24/7 STRICT HOUSE ARREST; STAY
AWAY ORDER

Defendant 21

24/7 STRICT HOUSE ARREST; STAY
AWAY ORDER

Defendant 22

24/7 STRICT HOUSE ARREST; STAY
AWAY ORDER

Defendant 23

24/7 STRICT HOUSE ARREST; STAY
AWAY ORDER

Defendant 24

24/7 STRICT HOUSE ARREST; STAY
AWAY ORDER

Defendant 25

24/7 STRICT HOUSE ARREST; STAY
AWAY ORDER
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Recommendation 3: Guidelines for responding to inclusion zone alerts in the EMP Policy and
Procedure cited in OPSQO’s response do not differ from those in the EMP Policy and Procedure
provided to the OIG in 2013: the guidelines fail to establish specific time thresholds for
graduated responses and continue to give monitoring deputies an inappropriate level of
discretion to determine when and how to respond to these alerts.>®

Recommendation 4: OPSO monitoring deputies had the authority to detain adult defendants
immediately who violated their EMP terms and to pick up juveniles and take them home. In its
response, OPSO confirmed that “when a satisfactory reason cannot be obtained for an inclusion
zone, the subject is remanded, normally the next day when the subject is in a fixed location
(sleeping or charging) and can be easily tracked” [emphasis added]. However, this practice falls
short of the recommendation contained within the report, undermines the purpose of
supervising the defendant by monitoring his movements using GPS and cellular tracking, and
raises public safety concerns.

Recommendation 5: Evaluators found that monitoring deputies tagged only two percent of the
total alerts generated in April 2012. OPSQ’s response stated that they have made
improvements in response to the NIJ report that was issued in November 2012. However, as
noted in the report, evaluators repeated their analysis of tags in April 2013, six months after the
NlJ report, and found that monitoring deputies tagged twelve percent of alerts; i.e., after the
NIJ report, monitoring deputies did not document actions taken in response to 86 percent of
alerts (see Figure 6).

Recommendation 6: Evaluators found a lack of performance measures and useful information
to evaluate the overall effectiveness of the EMP. Evaluators recommended that the EMP
contractor and the City develop meaningful performance measures by which judges, City
administrators, and the City Council could assess the program.

OPSO’s response outlined the individual client information collected and available; however,
aggregate data to measure the program’s value and effectiveness were not routinely compiled
and distributed to stakeholders.

> The only differences between the version cited in OPSO’s response and the Policy and Procedure OPSO provided
to the OIG in 2013 was the language following the two notes under Alert Protocols: “NOTE” and “NEW AS [of]
June, 2014.” However, a Policy and Procedure faxed to a New Orleans City Councilmember in September 2014 did
not include either of those additions.
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